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Senate District 10

Dear Republican Friend,
At the September 26th State Republican Executive Committee
(SREC) meeting, Republican Party of Texas Chairman, Tina
Benkiser, resigned to become a senior advisor with Governor
Perry’s campaign. The State Republican Executive Committee held
a special meeting on October 24th and elected Cathie Adams the
RPT Chairman. Cathie has resigned her positions of Republican
National Committeewoman from Texas and President of Texas
Eagle Forum. The SREC will elect a new National Committeewoman from Texas at our December 5th meeting. Phyllis Schlafly,
President of Eagle Forum, appointed former Tarrant County Republican Party Chairman, Pat
Carlson, as the new President of Texas Eagle Forum. It
is a privilege to serve you through our Party as we seek
to elect conservative elected officials and see that conservative legislation is passed.
Very Truly Yours,

Leslie Recine
State Republican Executive
Committeewoman, Senate District 10*
Leslie@LeslieRecine.com email
www.SenateDistrict10.com website
817-925-3420 cell phone

Tarrant County SREC Members: (Left to right)
Matt Hayes & Leslie Recine, SD10, Jean McIver,
SD12, Cathie Adams, RPT Chairman, Robin Armstrong, M.D., RPT Vice Chairman, Jane Burch &
Tim Hoy, SD9 at the Oct. 24th SREC meeting.

Grassroots Focus on Leigh Wambsganss
Hello fellow Republicans of SD 10. I am Leigh Wambsganss
(womz-gonz). Leslie asked me to tell you about myself, so here goes:

Marjorie Moffitt

I am originally from Roanoke, Virginia, moved to Lawton, Oklahoma, in the third grade when my father was transferred to Fort Sill
by the U.S. Army. I received my undergraduate degree in Broadcast
Journalism from Central State University in Edmond, Oklahoma and
began my career as the main news anchor and producer at CBS affiliate KREX TV in Grand Junction, Colorado.

I left television news to work on Congressman Scott McInnis’ 1994
re-election campaign for what was then Colorado’s 3rd District.
After a landslide win, I worked in his district office where I handled
constituent relations and casework on a corporate level for the Bureau of Land Management,
U.S. Forest Service, Internal Revenue Service, Federal Aviation Administration and the Department of Veterans Affairs (to name a few) for the Western Slope of Colorado. In my spare
time, I ran a highly successful anti-incorporation campaign in Grand Junction. In 1996, I was
recruited to come to Texas as Finance Director for Ed Harrison’s congressional campaign.
(continued on page 2)
Leigh Wambsganss
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Grassroots Focus on Leigh Wambsganss (continued from page 1)

Unfortunately Ed lost that second try against well funded Democrat Martin Frost – but it was the third largest
grossing challenger race in the nation.
Following that race, I spent several years in Corporate America in the Telecommunications Industry managing
philanthropic efforts, executive speech writing and company-wide strategic human resources communications
for then GTE. During that time I obtained my Master of Arts in Organizational Management from Dallas Baptist University. I now own Southlake Realty in Southlake, TX (www.southlakerealty.com).
I have served as Southlake’s Precinct 3359 Chair since 2002 and currently serve as the Legislative Committee
Chair for the North Texas Republican Women. I am a founding member of SPARK – Students and Parents
Against Risks to our Kids, where I served on the Sexual Predator Committee with Southlake Police officials
helping draft a new ordinance strengthening our protections of children against sexual predators. In 2008, I coran the Southlake effort against Chapter 143, which we defeated handily. Since then I have served as keynote
speaker about Texas’ Chapter 143 law, explaining how it takes public safety decisions away from the municipal
taxpayer, which goes against my belief that the best form of government is that which is closest to the people. In
conjunction, I have also spoken about the dangers of the proposed Federal Collective Bargaining Bill (HR 413),
which basically federalizes municipal public safety. I am the Texas Chapter President of the CP80 Foundation
(www.cp80.org), which is an organization dedicated to protecting children and families from online pornography
through many means, one of which is the Internet Community Ports Act (ICPA). I have spoken to pastor groups
and the Northeast Tarrant County Mayors group about the ICPA in an effort to garner grassroots support. Spring
2009 I testified before the Technology, Economic Development and Workforce committee in Austin on HCR 54,
which states that Texas supports a technological solution to unwanted and unsolicited online pornography. I am
a staunch supporter of Knights Quest Ministries (www.knightsquest.org) because they work every day to protect
families from internet predators and pornography.
I am also proud to say that in April 2009 myself and two other individuals threw the Southlake Tea Party, which
resulted in over 2,500 attendees – and get ready, because we’re doing it again in 2010!
I am married to an amazing man, Andy Wambsganss. We have two wonderful boys, Walker (6) and Joshua (4)
and we are members at The Met church (www.metchurch.org) in Keller. We are blessed beyond belief and
thank God each and every day for this country. We work very hard to honor and uphold the Constitution and
support candidates and issues that do so as well. We are raising our children with a keen understanding that
freedom isn’t free and we all have a responsibility to vigilantly uphold and defend the United States Constitution.

The Tarrant County Republican Party Headquarters Has Moved!
TCGOP Ribbon Cutting & Open House
Saturday, December 12, 2009

10 a.m. – Noon

2405 Gravel Drive Fort Worth 76118
Please RSVP to Karen@tcgop.org
New Phone: 817-595-0303

New Fax: 817-595-2690
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Tarrant County Republican National Hispanic Assembly
by Ruben Jimenez, Jr. , President
The Tarrant County Republican Hispanic Assembly is in its 13th year. Still many
Hispanics do not know about us. At the present time we are trying to change this
by reaching out to the community. We still have a large group of members who
have remained with us through the years. We feel that the best way to reach out is
by people meeting people who are of like mind and spirit so that we will be able to
grow beyond our imagination. Recently we have received a real “Republican Vitamin B-12;” by that I mean we have had the pleasure of getting to know a very energetic conservative young woman by the name of Melissa Blair. What a refreshing
light she has been to our organization. Lately we have turned back to the neighborhoods trying to find those who are conservative like us, and grow our membership.
We are reaching out in all directions; we now have a website which was created by
Ray Davis, www.goprnhatc.org. We are also on Facebook, and Melissa Blair runs
an updated blog. Ms. Blair also writes articles for the Americano, an internet conservative website. Check us out and join our group. We have always said, “we are
a small but mighty group”!

2009 TCRNHA Officers & Officers
from the Texas Latino National Republican Coalition at theNovember 24, 2009
meeting: (Left to right) David
Halvorson, Artemio Temo Muniz
Ruben Jimenez, Jr., Melissa Salas Blair,
& Eric Garza

Reagan Legacy Republican Women
by Merri Easterly, President
In November 2003, Deanna Zimmerman, Kathy Leake (now Hall) and Delores
Pell met at the Shady Valley Golf Club to discuss the idea of forming a new Republican women’s club in Arlington. This meeting ended with a consensus that
the motivation and guiding principal for the proposed new club should be based
on Ronald Reagan’s 11th Commandment philosophy: “Thou shall not speak ill of
a fellow Republican.”
The three original founding members met again in December, 2003 and January,
2004, with two new founding financial members, Susan Wright and Kathryn
Wilemon. They discussed and acted on the final preparatory steps needed for
2009 RLRW Officers: (Left to
federated status by the Texas Federation of Republican Women at their January right) Brenda Hayes, Michelle Purgason,
Merri Easterly, Kim Keeton & Carol Daley
board meeting. To this end, Delores Pell obtained the New Club Kit; Deanna
Zimmerman set up and registered the club PAC with TEC; Kathy Leake spent an
extraordinary amount of time and effort with the TFRW Bylaws VP, attempting to gain approval on the new club’s bylaws,
as this approval was necessary before the TFRW Board would grant club status. Kathy received final approval on the very
day that Delores and Deanna left for the board meeting in Austin. Reagan Legacy Republican Women was unanimously
approved by the TFRW Board of Directors on January 23, 2004.
At the first meeting of the Reagan Legacy Republican Women on February 26, 2004, the keynote speaker was WBAP talk
show host Mark Davis. The meeting place was the Texana Grill in Arlington. The new club officers were installed by the
TFRW President, Taffy Goldsmith. Those officers were Kim Keeton, President; Victoria Myers, 1 st VP; Kathy Leake, 2nd
VP; Deanna Zimmerman , Treasurer; and Judy Caster, Secretary. Delores Pell accepted the position of Awards Chairman
and also agreed to assume the duties of Campaign Activities until the chairman returned from her medical leave.
(continued on page 4)
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Reagan Legacy Republican Women
by Merri Easterly, President

(continued from page 3)

The first meeting was a smashing success, with a dramatic increase in membership that day. In
fact, several ladies heard of the meeting by listening to the Mark Davis Program that morning and literally
walked in off the street to join the club. By the second meeting in March, the club had already established funding for the scholarship account, collected Easter baskets for the Night Shelter, and had formed and signed a team
for the Race for the Cure event on April 10.
The formation of this Republican club has again demonstrated that a small, yet determined group can achieve
amazing things in a short time.

This history of Reagan Legacy Republican Women was written by Delores Pell in December, 2006.
Currently, Reagan Legacy Republican Women meets at noon on the 4th Thursday of the month at Macaroni Grill
on I-20 at Cooper in Arlington. (We do not meet during the summer months.) Our purpose is to provide a forum to promote conservative principles and to work to elect the Republican Party’s nominees. We strive to present excellent programs that speak to the important issues of our time. We welcome all Republican women to
join us in this important endeavor.

Congratulations, Beryl!
Beryl Dowd, Texas Federation of Republican Women Deputy President for Senate Districts 10 & 12, was named one of “10 Outstanding Women for TFRW” at
the TFRW State Convention in Galveston November 14th. Beryl is very deserving of the honor.

(Left to right) Toni Anne Dashiell, TFRW President, Beryl Dowd,

Beryl Dowd & Leslie

Sue Lynch, NFRW President-elect & actress Janine Turner
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3rd Quarter State Republican Executive Committee Meeting
September 26, 2009

Volunteer of the Year Committee Meeting: (Left to right) Leslie Recine, Robin
Armstrong, M.D. (RPT Vice Chairman),
Dianne Caron, Cindy Burkett and Rex
Teter Sept. 25, 2009

Austin, Texas

Tarrant County SRECs with
Adrian Murray, (left to right) Tom
Quinones and Jean McIver, SD12,
Adrian Murray, Jane Burch and
Tim Hoy, SD9 and Leslie Recine,
SD10

Leslie received a key pin from Chairman Tina Benkiser for raising $1,000 for the Republican Party of
Texas in 2009.
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Resolutions Passed By The
State Republican Executive Committee September 26, 2009

Resolution Commending Texas Republican Delegation for Opposing Obamacare
WHEREAS, The 2008 State Republican Platform plainly states, “We support market-based, private sector initiatives to improve the portability, quality and affordability of healthcare”; and
WHEREAS, Congressional Democrats, at the urging and direction of President Obama, have filed a variety of
“Obamacare” bills that, if enacted, would assert significant additional federal control over the nation’s healthcare system
through rules of Byzantine complexity and would drastically limit the freedom of individuals to make their own healthcare choices; therefore,
RESOLVED, That the Republican Party of Texas commends Texas Republicans for opposing the “Obamacare”
bills and urges them to continue to unite in opposition to the “Obamacare” bills until such bills are finally defeated; and
BE IT FURTHER RESOLVED that a copy of this resolution be delivered to each Republican Member and
Senator in the Texas Congressional delegation.
Adopted by the Republican Party of Texas this 26th day of September, 2009.
Submitted by Brian Russell, SD 14

Resolution Supporting Traditional American Social Studies Standards in Texas
WHEREAS, The State Board of Education is charged by the Texas Education Code with development and adoption of
primary and secondary public education curriculum standards, referred to as Texas Essential Knowledge and Skills
(TEKS);
WHEREAS, The State Board of Education is in the process of revising the social studies TEKS, and many of the proposed revisions under consideration eliminate important components of an accurate representation of our unique American history and culture, including references to Christmas, the Liberty Bell, Nathan Hale, American citizenship and the
free market system, in favor of subjects reflective of politically correct views; therefore
RESOLVED, The Republican Party of Texas opposes efforts to remake the social studies TEKS in a politically correct
mold and strongly supports adoption of revised social studies TEKS that retain an emphasis on our unique American history and culture of Judeo-Christian faith, ordered individual liberty and free market economics.
BE IT FURTHER RESOLVED, that a copy of this resolution be delivered to each Republican member of the State
Board of Education and Republican state senators and house members.
Adopted by the Republican Party of Texas this 26th day of September, 2009.
Submitted by Brian Russell, SD14
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Cookout in Recognition of SD 10 Volunteer of the Year,
David Gallagher October 23, 2009

(Left to right) Leslie, Rhonda & David Gallagher, and

Rhonda & David Gallagher

Tarrant County Republican Party Chairman,
Stephanie Klick, at the home of Leslie & Dean Recine

Meet & Greet with Newly-elected Republican Party of Texas
Chairman Cathie Adams November 17, 2009

RPT Chairman Cathie Adams

(Left to right) Cathie Adams, State Rep. Diane Patrick, Terry Munford
at the home of Leslie & Dean Recine
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The 2009 U.S. Supreme Court Decision in Caperton vs.
Massey Coal and Its Effect on the Election of Judges in Texas
by Judge Bonnie Sudderth, 352nd District Court

One of the most significant U.S. Supreme Court cases decided in 2009 involved the subject of campaign fundraising and the election of judges. The case, Caperton v. Massey Coal, emanated from West Virginia, where a Supreme Court justice there refused to recuse himself in a case which involved a party who
had contributed heavily to his election. Many have speculated that this case, and its peculiar facts, will add
impetus to the on-going legislative effort in Texas to change from a system of electing judges to appointing
them.
Every Legislative session in recent history has seen bills proposing that we do away with the election of judges in Texas, and each bill has met with various degrees of success or failure. In some sessions,
these bills have been voted upon in one or both of the houses; in other years, they never made it out of committee. Because this push for judicial election “reform” will undoubtedly rear its head again in the
Judge Bonnie Sudderth
next session, and because the case of Caperton v. Massey Coal will likely be used as a rally cry for
the proponents of change, Republicans – and indeed all citizens who value their right to select judges
at the ballot box – should be aware of both the case itself and the potential problems that exist in the appointment, rather than election, of
judges.
The Caperton v. Massey Coal Facts:
The first thing that must be understood is that the Caperton v. Massey Coal case involved a unique set of facts – facts that are a
bit reminiscent of John Grisham’s famous book The Pelican Brief. The second point that must be understood is that because of our laws
and rules regarding the recusal of judges in Texas, this particular fact scenario could never have occurred in the Texas judicial system.
Back in 2002, a West Virginia jury awarded punitive damages against the Massey Coal Company in the amount of $50 million.
Massey Coal immediately decided to appeal the decision, and during the appeal, West Virginia held its 2004 judicial elections. Knowing
that the case was destined for the West Virginia Supreme Court, Massey Coal’s CEO decided to support an attorney who was running
against an incumbent justice on that court. The attorney, Brent Benjamin, spent approximately $4 million in his election effort. Approximately $3 million of the campaign expenditures came, either directly or indirectly, from the CEO of Massey Coal. Benjamin won by a
margin of 53% of the votes, and when the case finally came before the West Virginia Supreme Court, on a 3-2 vote the jury verdict was
overturned. Justice Benjamin was in the majority vote.
After the Supreme Court decision, Caperton sought to have the case re-heard by the West Virginia Supreme Court. Pending rehearing, Capteron also filed a Motion to Recuse, seeking to have two of the three justices who decided in favor of Massey Coal removed
from the case on re-hearing. One of the justices was Justice Benjamin. The other was Chief Justice Maynard, who had been photographed vacationing with Massey Coal’s CEO on the French Riviera while the case was pending. Justice Maynard agreed to step down
from the case. Justice Benjamin declined and remained on the case during re-hearing. In addition, Justice Starcher, one of the two justices who decided against Massey Coal, also decided to remove herself from the case for other reasons.
Now in the position of Acting Chief Justice, Justice Benjamin chose two lower-court judges to temporarily replace Justice
Manard and Justice Starcher. At this point, Capterton filed a second Motion to Recuse Justice Benjamin, attaching a recent survey which
indicated that 67% of West Virginians doubted the Justice Benjamin would be fair and impartial. Since the legal test for whether a West
Virginia judge should recuse is whether a reasonable person would “harbor doubts about the judge’s ability to be fair and impartial,” Caperton argued that, in the face of this opinion poll, Justice Benjamin should clearly recuse himself. Again, he declined.
Once again, the West Virginia Supreme Court, by a vote of 3-2, decided in favor of Massey Coal, overturning the $50 punitive
damage award. Justice Benjamin was once again one of the three justices who voted in favor of Massey Coal.
The case was then appealed to the U.S Supreme Court, who held in a 5-4 decision, that because Massey Coal played such a pivotal role in the election of Justice Benjamin – owing to the fact that his was a narrow victory and Massey Coal money was significant and
disproportionate compared to other contributions – and because the election and support of Justice Benjamin came at a time when
Massey Coal knew the case was destined for the West Virginia Supreme Court, that an appearance that Justice Benjamin could not be fair
and impartial existed, and Justice Benjamin should have voluntarily stepped down from the case. Since he did not, the U.S. Supreme
Court held, in Capterton v. Massey Coal, that Capterton’s constitutional due process right to a fair trial was violated.
(continued on page 9)
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The 2009 U.S. Supreme Court Decision in Caperton vs.
Massey Coal and Its Effect on the Election of Judges in Texas
by Judge Bonnie Sudderth, 352nd District Court
(continued from page 8)

Why This Could Never Happen in Texas:
Like judges in West Virginia, Texas judges must recuse themselves when their ability to be fair and impartial can be
“reasonably questioned.” It is not necessary to prove actual bias, but when through words, deeds or relationships it would appear to
a reasonable person that a Texas judge could not be fair or impartial in a case, they must recuse. However, unlike West Virginia
judges, when presented with a Motion to Recuse, a Texas judge who is being challenged cannot rule against the motion. Of course, a
judge can always agree to step down, but if the judge does not believe he or she should step down from the case, then the rules require that the matter be heard by another judge. Under the Texas Rules of Civil Procedure, the motion is referred to the Regional
Presiding Judge who will either hear the motion himself or appoint another judge to hear it. Until the matter is decided, the judge
who is being challenged cannot take any action in the case, except purely emergency matters. In this way, the law ensures that a
judge can’t decide his own fate when it comes to whether the judge should hear a case or not. In Massey Coal, West Virginia law
allowed Justice Benjamin himself to make the decision as to whether he could be fair or not, and that was a big part of the problem.
It is not at all surprising that Caperton and the U.S. Supreme Court questioned Justice Benjamin’s decision in that matter. That simply would not happen in Texas because the decision wouldn’t come from the very person who is being accused of unfairness.
Like judges in West Virginia, Texas judges run for office, and in so doing they collect campaign contributions. However,
unlike West Virginia, judges in Texas are subject to serious campaign contribution limits. For example, while Brent Benjamin received well over $3 million in direct and indirect contributions from Massey’s CEO, a candidate for the Texas Supreme Court would
have been limited to $305,000 under the same circumstances ($5,000 from the individual, $300,000 from the PAC). Given the fact
that there are more than 10 times the number of registered voters in Texas than in West Virginia, these campaign contribution limits
severely limit the influence that one particular supporter could have on the outcome of an election because those reduced amounts of
money must be stretched over a much larger electorate. In addition, the law imposes only a narrow window of time in which campaign contributions can be accepted and there are also voluntary spending limits in Texas judicial elections. Therefore, given the
current campaign finance laws, it is highly unlikely that the Caperton v. Massey Coal situation could ever occur in Texas.
Electing Judges in Texas
Right now, with the exception of federal judges, administrative law judges and some municipal court judges, the judges of
our state are elected through a partisan judicial process. This means that any person who is qualified by the Texas Constitution and
statutes may run for judicial office by collecting a requisite number of signatures on a petition and filing as a candidate for a party’s
primary election. (Candidates are not required to affiliate with a particular party, although as a matter of practicality, independent
candidates for judicial elected office have not historically fared well at the ballot box.) The primary winners then run against each
other in the general election held on the first Tuesday of November.
The last proposal to change the system – in the 81st Texas Legislature of 2009 – was Senate Bill 782 (with companion SJR
23), which proposed that all statewide and appellate court justices be appointed to office, rather than elected to office, and thereafter
would stand for a retention election periodically. (Although originally limited to only statewide races, later in the session the bill
was amended to include district court judges, many of whom run at the county-wide level, as well.) Under this proposal, judges
would be initially selected by the Governor, and then periodically these judges names would appear on a non-partisan ballot (such as
a city council race, bond elections, etc.) with no opponent, but a simple question: Should Judge Jane Smith be retained in office? If
the majority of the voters voted "yes", then the judge would continue to serve. If the majority voted "no", then Judge Smith would
be out of office and the Governor would find a replacement. This is what is referred to as a retention election. Combined with the
appointment selection system, the entire process is often referred to as an appointment-retention process.
(continued on page 10)
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The 2009 U.S. Supreme Court Decision in Caperton vs.
Massey Coal and Its Effect on the Election of Judges in Texas
by Judge Bonnie Sudderth, 352nd District Court
(continued from page 9)

Do We Need To Change The Current System?
The bottom line is that those who are advocating a change in the way we select judges want our judges to be appointed.
And, in the past, at first blush, many may have asked themselves, "why not?" What could go wrong with that? Most Americans
need only look to recent events in the state of Illinois to find a one-name answer to that question – Governor Rod Blagojevich.
But in Texas we can also look to our past. Although judges in Texas were originally elected, in 1845, our forefathers, when
drafting our State Constitution, decided that it would be a better idea to appoint judges. This proved to be a monumental mistake – a
mistake that took 21 years to remedy. Texans suffered through two decades of corruption, where judges were selected in smokefilled back rooms, with secret deals, and promises of repayment of political favors, before the citizens were able to rectify the problem, amend the constitution, and take back their right to choose their judges.
Now, it's true that this is ancient history. It happened more than 150 years ago, and we haven't revisited the issue since.
However, I would hope that most of us agree that the value of history is that it is a learning opportunity. We should learn from history, not repeat it over and over again, in the misguided hope that the next time it will turn out differently. And even though it's been
150 years, we should at least pause and consider the consequences before we make the same mistake twice.
Problems with Appointing Judges
Looking back at what happened with Governor Blogojevich, most would agree that his was extreme and outrageous conduct. It is reasonable to expect that most Governors would not be so arrogant and as corrupt to engage in such over-the-top, auctioning-off-appointments-to-the-highest-bidder activities that Blogojevich engaged in. But few would disagree that when a Governor
makes an appointment, he considers the political pros and cons of that decision. We all know that, at least in the back of his mind –
if not the forefront – the Governor will consider what he will gain from the appointment and what he will lose, when he makes his
choice.
Those who support changing the system answer this concern by pointing out that there is a retention election which will
follow the appointment. If the Governor makes a bad decision, the voters will still be able to vote against the judge at retention election time. However, we must consider what a retention system is. It is an election where a judge has no opponent, but simply runs
on his own record. So, in the case of a bad selection by the Governor, the voters are faced with a gamble – do they want to keep the
bad judge? Or do they want to throw him out, only to be replaced by some other bad judge, born of the same system of cronyism,
back-room deals and political favoritism that the first bad judge came from?
In an appointment-retention system, the voters are forced to vote blind. Instead of choosing Coke vs Pepsi – voters are
asked to choose between Coke and some yet-to-be-named beverage. It could be water or it could be poison – you just don't know.
And this situation is exacerbated when the voters don’t have confidence in either the judge or the governor. If you have a bad judge,
but a worse governor, the voters can throw out the bad judge, but what if he's replaced with someone worse? The voters are left with
a Hobson’s choice, which is no choice at all.
The second argument for appointment-retention is this: When it comes to electing judges, voters are woefully uneducated
and many times don't know who they're voting for. Certainly we would all agree that we need more voter education on all races,
including judges. But my observation, at least in Tarrant County, has been that many incumbent judges who are defeated from office have received a substantial amount of negative publicity – whether it is deserved or not – and negative publicity has either
caused or substantially contributed to their defeat. Now, relying on media accounts for voter education has its flaws, but it doesn’t
mean that the voters are uneducated. All voters could benefit from learning more about the candidates they are called upon to evaluate at the ballot box than simply what they learn in the newspaper or on the nightly news, but that begs a bigger question. Will a
retention election system cause voters to become more educated?
(continued on page 11)
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The 2009 U.S. Supreme Court Decision in Caperton vs.
Massey Coal and Its Effect on the Election of Judges in Texas
by Judge Bonnie Sudderth, 352nd District Court
(continued from page 10)

Actually, there is a real probability that just the opposite will occur. Right now voters who desire to do so have the opportunity to mingle with and talk to judges from time to time at political club meetings, at Executive Committee meetings and at Lincoln
Day events. In most non-partisan retention systems, judges are forced to shed their party affiliations, and ethical rules are promulgated which prohibit judges from attending political meetings, programs and events. When this happens, the voters see less of their
judges, not more. Eventually, even those voters who have been most educated about their judges won’t be able to put a face to a
judge’s name or perhaps even know the judges’ names at all. Voters will have much less opportunity to get to know their judges, to
make sure that they are reasonably intelligent persons before they cast a vote on whether to retain them in office for another four
years.
Furthermore, the argument that voters are ignorant suggests that a Governor, or those who have influence over a Governor,
can make a better selection than voters at the ballot box. That notion should not necessarily be accepted. After all, the fact of the
matter is that when an appointment is made, the Governor is not necessarily focused on who is the best qualified candidate for the
position. The Governor’s decision is influenced by many other factors, such as who is advocating for or against a particular candidate, which demographic group will be pleased or unhappy with the selection, or perhaps who does the Governor need to curry favor
with in order to win his own re-election? When the decision-making is turned over to one person, there is a real risk that that person
making the appointment will spend more time concerned with who the judicial candidate knows, rather than what the judicial candidate knows. More to the point, the Governor may base his decision on how well the judicial appointment will benefit the governor,
rather than the government.
Conversely, voters do not consider these factors at the ballot box. Because each ballot is secret, voters are unconcerned by
political correctness or who will be offended by the choices they make. The vote is pure and untainted by consideration of personal
gain. Because votes cannot be bought or sold, voters cast their ballots purely on their belief – whether educated or not – about the
relative merits of a candidate. At the end of the day, no voter will ever receive anything – other than good government – based on a
vote cast behind the curtain. There is no incentive other than to cast a ballot for the best candidate for a particular position.
Another argument which is rearing its head of late is the concern that the Democrats are making a comeback. Especially
with what has recently occurred in Dallas and Harris counties, there are those who argue that if we don't get our judges appointed
now, the tide in Texas will turn and Democrats will retake the courthouses. While all Republicans may agree that we should be concerned about that, the real question is whether appointing judges is a thoughtful and intelligent response to that concern.
First of all, if we fear that the Democrats are gaining strength politically, the very worst thing we could do is start appointing judges. The strength of the Republican party has always been at the grassroots level. In Tarrant County, we have approximately
50 county-wide elected judges in Tarrant County. Every one of those judges brings to the ballot box Republican voters from their
neighborhoods, churches and communities at least once every 4 years. These are Republicans who might not otherwise bother to
vote, but for their personal friend or neighbor running for judge. The Republican Party should never ignore the fact that partisan,
elected judges are a vital part of the get-out-the-Republican-vote each election. If Republicans fear the Democrats on election day,
the last thing Republicans should do is surrender any part their voter base.
But an even more important principle is at stake here. Republicans are a party of reason and principle. Republicans don't
vote out of fear of what might happen if they do the right thing. Republicans do the right thing and then face the consequences. If
electing judges is the right thing to do, then it is the right thing to do no matter which party dominates. After all, that’s what our
system of government is based upon. Under the principles of our Constitution and laws, no person or political party has the right to
stay in office after they’ve been defeated at the ballot box. America is most admired throughout the world because we are the nation
who sets the example of relinquishing power peacefully after a fair election process.
The final argument that is made by the proponents of appointing, rather than electing, judges is that we need to take all of
the money and politics out of selecting our judges. In the wake of Caperton v. Massey Coal, this is the loudest argument that we are
likely to hear in the coming years. In fact, it has already begun nationwide. At a recent conference, Oregon Supreme Court Chief
Justice Paul de Muniz has called for “less politics in the selection of judges.” Chief Justice Thomas J. Moyer from Ohio has expressed similar concerns about the perception that “money determines the outcome of cases.” Not surprisingly, the West Virginia
Chamber of Commerce has recently declared that it supports judicial reform including the selection of judges through an appointment process or non-partisan elections.
(continued on page 12)
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Texas’ own Chief Justice Wallace Jefferson, in his 2009 State of the Judiciary Address to the 81 st Legislature voiced
“concern by the public’s perception that money in judicial races influences outcomes.” In this speech, which was delivered five
months prior to the Caperton v. Massey Coal decision, Chief Justice Jefferson went on to say:
“This is an area where perception itself destroys public confidence. A month from now, the United States
Supreme Court will hear argument on this very issue in a case called Caperton v. Massey. The Court will decide
whether due process requires the recusal of an elected judge who has benefited from a litigant’s campaign expenditures... A merit system, in which voters later vote the judge up or down, is the best remedy, but I commend any
innovation in which the goals are to recruit and retain qualified judges, and to reduce the role of money in judicial
campaigns.”
It seems inevitable that the facts and law of the Caperton v. Massey decision will dominate future discussions regarding what, if anything, should be done to remove political influences on the selection of judges in Texas. And the question that should remain in the
forefront of the mind of every person who wants to protect their right to elect judges is whether an appointment-retention system will
accomplish this.
Will an appointment-retention system remove political influence from the selection process? No honest and intelligent person could seriously suggest that it will. The best that could be accomplished is that it would possibly be reduced and removed from
public view. Politics and influence would not disappear altogether, they would simply go underground. Turning over the selection
process to a governor would do nothing more than take the political power currently in the hands of the many – the voters – and concentrate that political power in the hands of a few. Big money and politics won’t disappear, they will simply be re-routed. Under
this scheme, influence over judicial selection would be exercised through influence over the Governor and those who have his or her
ear in the decision-making process.
It's a sweep-it-under-the-carpet approach. Right now campaign contributions may give an appearance that judges are influenced by big money or lawyers. Under an appointment system, that kind of influence would not cease to exist, it would simply be
swept from sight. In essence, an appointment-retention system will take all of the evils out of the current system (big money, influence peddling), take it away from the public view (where it should be) and hide it under the rug where it will never be seen. In a
cynical world many may believe that appearances are everything, but when it comes to good government, citizens deserve to know
what is really going on.
Ironically, in Missouri – the home of the “Missouri Plan,” the first judicial appointment-retention system adopted in the
U.S. and long-touted as the ideal scheme of selecting judges nationwide – a new call for the direct election of judges has emerged.
Less than twenty years after the Missouri Plan was implemented, citizens are beginning to voice concern over the lack of transparency in the appointment process and a judiciary which has evolved over the years into what is perceived to be primarily pro-plaintiff
in its philosophy. Many voters in Missouri now understand that they only way that they can put transparency back into the process
and diversity back into their judiciary is to regain the right to directly elect their judges.
(continued on page 13)
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What Does the Future Hold for Texas?
Thus far, every effort to disenfranchise Texas voters with regard to judicial selection has failed. In the end, even if
the Legislature does approve a system of appointing judges in Texas, a constitutional amendment will be required to make the
change. During the debate, many will point to Caperton v. Massey Coal as an example of the evils of an elected judiciary, but
it is important to be armed with the facts. Massey Coal is irrelevant to Texas because we have laws in place to insure that that
situation cannot occur in our judicial elections.
In the end, the voters will be called upon to decide whether they want to amend the constitution and relinquish their
power to select their judges. It took Missouri less than 20 years to figure out that the Missouri Plan needed to be scrapped.
Sadly, it may take another decade for voters in Missouri to actually reclaim their right to vote for judges. Texans have already
been down this road once, albeit more than 150 years ago, and hopefully we’re smart enough to learn from our history.
Barring that, we should consider taking a lesson from Winston Churchill, who in recognizing that democracy is not
perfect, said, “Indeed, it has been said that democracy is the very worst form of government, except for all others that have
been tried.”
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